
HAY FOSBURCH'S LAST SONG

Htr fftthtr Inftrmi Court Whan aid Haw
It Wm Bung.

SISTER DESCRIBES BURGLAR'S MASK

l.lttle Ilratrlce Tell' of the Shrouded
T'ncc thnt Appeared Jtiat llc-(i)i- 'e

tlic l'ntnl Shot Wit
llcnril.

PITTSriELD, Mas., July 21. Tho at-

tendance at today's session of the Fosburgh
trlnl wns many times larger than the court-roo- m

could nccommodalu nnd nine-tent-

of thone present wero women.
A number of sensational Incidents oc-

curred today, tho first coming after Mr.
Joyner for the defenso had concluded his
prcsentntlon of what ho claimed he could
prove, whon Frederick W. l.und, book-
keeper and paymaster of tho Fosburgh firm,
In testifying, declared that ho felt aomo if
the men who weru o in ployed by tho firm
were dangerous and said ho know they enr-ile- d

weapons.
Another came during the testimony of

tho father of tho (lend girl, when he sail:
"Then May wen'. In and sang several se-

lections, white Miss Hholdon played, Tho
Inst song she sang wan 'Plains of Pence'."
Tho father had been describing tho man-
ner In which tho family had spent the even-
ing of Sunday preceding tho tragedy. When
ho enmo to the reference to May's singing
her last song tears cniuu to his eyes, his
volco choked nnd for n few seconds he was
unable to continue. Otherwise Mr. Foj- -
burgh's testimony was given In n clear-cu- t
and- dlstjnct voice. 111b narrntlvo of tho
discovery of tho burglars nnd of his en-

counter with them was told with rapid dis-
tinctness.

When Mr. Joyner questioned Mr. Fosburgh
wtli reference to the meeting with Kathoi
at tho depot on tho morning after the trag
edy and as to what wns told her, a rcfuta
tlon of one of tho theories which hnvo been
prominent In this ense was made by, Mr.
Foaburgli.

"Father Inquired," lie testified, "What has
happened? "

"Then Itot.crt put his hand on her
shoulder and replied: 'Oh, nothing, Esther:
only papa and I have been In a little scrap
and no got hurt.' "

"It wa not, 'We havo had a scrap?' "
"No, Hlr," replied tho witness with om- -

jihnsls.
t Kittle Beatrice Fosburgh, called by tho

Kovernmenb but not used on that sldo of tho
nse, wns on the stand today for tho do

fenso nnd was tho first one to- break Into
tcaiM while tolling tho story of the death of
her. sister. Her description of her glimpse
of the Intruder who killed her sister was
dramatic.

"I saw n pillowcase standing In the door-
way," sho said, "with holes cut In It for
oyes. Then I aaw the flash. As my brother
rushed by mo I turned on tho light and
cried out: 'Hurry up, thcro nro burglars In
tho house. '

.Denies TnlkliiR with Doctor.
In regard to n reported conversation be-

tween herself and Dr. Paddock Just after
thu shooting, the young girl stated pos-

itively that sho had no conversation on tho
second floor with r. Paddock. Sho went
atlll further and said she had nevsr talked
to hi m except at tho window after they
had gono thero. Tho witness denied thnt

ho had testified at tho Inquest that she
turned on tho light after her sister fell
and that sho heard n shot before hpr sister
fell 'fd"iti'e floor; 'Sho said that eh did not
hco her brother, Robert, before aho saw the
flash from the pistol which caused her sis-

ter's death. Ho was coming from his room
when this shot wns tired.

Hundreds had to bo denied admittance
today so grcnt was tho Interest In tho
address of Mr. Joyner, tho nttorney for tho
defense Mr. Joyner at tho hour of ad-
journment yesterday had Just describes tho
scono on the morning of the tragedy, when
ho said Itabcrt Fosburgh, who had been
beaten by burglars, had recovered con-

sciousness and rushed to n window and
screamed "murder!" ho resumed today by
telling why" tho Fosburghs kept firearms

:in tho bouso. Mr. Joyner said: "Wo know
nnd tho government doe not know that
It was the defendant's pistol which shot his
sister." Ho continued: "Tho firm of It. L.
Fosburgh & Co. had many mon In Its em-
ploy, tho pay roll amounting to some 16,000
weekly. The men wero speak-
ing and were paid In money at the olllco
of the company. Mr. Fosburgh, sr., would
take money from the bunk to the oulco
In an electric car. The men know this and
because of tho risk, the chief of police had
onco remarked that It any men needed a
pistol they (the Fosburghs) did. For this
reason tho defendant got one.

Mr. Fosburgh, the defendant, nnd his
wife, occupied tho kitchen bedroom, but
they discovered a dlsogreenblc odor In the
sink nnd moved to another room, leaving
some wearing apparel and a pistol In tho
bureau.

"Hobbcry and rovengo might have been
motives for the burglar," Mr. Joyner

"they wero young, active, slight
men, else thoy could not have gotten out of
tho house through tho opening left by the
Hereon,

"Tho defenso," he said, "Intended to show
that the soiled clothing, pillow ensos, etc.,

The weak spot.
If you are sittfoff in a restaurant where

waitresses arc in attendance, you will
note now nnil again some young woman
put her hand to her back, nnd straighten
herself up, while her lips are tightened
ob if by pain. It's backache. Yet all
day long slic must
be on her feet,
lifting, carrying,
hurrying.

Thai weak spot,
the back, can be
made strong by
the use of Doctor
Pierce's Favorite
Prescription. . It
cures the womanly
dlscoies which
cause headache,

backache, side-ach- e,

nervousness
and sleeplessness.
It makes weak
women strong
and sick women
well.

"Fav'orite Pre-
scription " contains
no alcohol, and is
absolutely free
from opium, co-

caine and all other
narcotics.

"I wrote you for
advice February 4th,

Loma lUlttead, of Clnremore. Cherokee Nut.,
Hid. Ty. l nu racking with pain from the
buck of my head down to my heels. Had
hemorrhage for weeks ot time, ana w un-
able to it up for ten minutes at--a time. You
aniwercd inv letter, advised me to ute your
valuable medicine,, vis.. Dr Tierce Kavortt;
Prescription. 'Golden Medical Discovery,' and
riessant relleU,"alo gave advice about inlee.

lioni. bath, and diet. To my iiirprU. in four
month, from the lime I began your treatment I
wat a well woman, and have not had the back-
ache, tlnce, and now I put lu sixteen houra a
day at hard work,"

Dr. ISercc's Medical Adviser in paper
covers, is sent free on receipt of 21 one-ce- nt

stamps to pay expense of mailing
only. Address Dr. R. V. Tierce, But-al- o,

N. Y.

were thrown by tho family Into the basket
In tho carriage house.

Work of lliimlnra.
"The theory of the defense Is that the

crime was not tho performance of skilled
burglars, that tho stockings which were
worn and cut were drawn pn over shoes to
muffle the sound of steps; that the tracks
seen wero mode by the men when thuy left
tho houso and that they Intended to steal
anything thoy could lay hands on.

"Men were seen running down Uenedlct
street after the tragedy," he said, "nnd It
Is the theory of tho defense that they
doubled on their trail and when the posse
came along Joined In the pursuit, thus
diverting suspicion from themselves.

"Tho furniture in tho house was cheap
nnd easily broken and It was broken," he
asserted, "In the struggle In the back room.
Thcro was only a narrow space between tho
bed and the bureau nnd the defense claims
that the bureau was twisted around during
tho fray."

In conclusion M . Joyner said: "The
will show that tho family had done

Its utmost to bring to Justice the mon who
entered the house, nnd whatever may be
tho theory, Miss May wns a woman without
nn enemy. In her homo and In her church
Ufa she won the affection of all who knew
her. aho was her brother's companion, her
mother's Idol, and to the younger members
of tho family sho was ever helpful. Thero
was no estrangement between any members
01 inc ramuy. "

Mr. Joyner concluded Just boforo 10
o'clock and the witnesses for tho defense,
Including neighbors, members of tho family
and Miss licrtha Sholdon, were sworn In a
group.

Fred W. I.uiiil TetMe.
Fred W. Lund, paymaster for Fosburgh,

who boards nt the Shopardson house, which
Is 250 feet from tho Fosburgh home, tes-
tified thnt on the night of the shooting he
was awakened by Mr. Shcpardson, who
told him thcro was trouble at the Fos-
burgh home. Witness ran there and saw
Hobert L. Fosburgh, from whom ho lcnrncd
that Mny Fosburgh was Injured. Witness
went to his offlco to call a doctor. There
ho 'found James Fosburgh, trying to get
tho physician. He told of seeing the body
ot Miss May Fosburgh upon his return to
the house. While upstairs he noticed that
tho end of the dresser In the kitchen bed-
room was pulled out about ono foot. This
was tho first tlmo In the trial that evi-

dence wns Introduced to show that the
bureau was pulled away from tho wall.

Going to tho cellar ho found tho olcctrlc
light turned on nt tho switch near the
dining room window. Ho found Imprints
four feet from the balcony and footprints
In tho dirt on the loft sldo ot the road.
Tho witness described tho search that he
raado with the state officers. Mr. Lund
said he saw the defendant's pistol at the
offlco on payday. Ho never saw the elder
Mr. Fosburgh with a pistol. He was shown
the shoe which had been found around the
Fosburgh house and ho said ho never saw
tho defendant nor tho defendant's father
wearing It or one like It.

Ilobert T. Fosburgh, tho father of the
defendant, was called. Ho began by

tho movements of hit) family from
the time they came to Plttsflcld till tho day
of" "tho shooting. Tho defendant and his
wife camo to live with tho witness nbout
July 1. Ho said ho employed nbout 270
men In his business as a contractor. They
were mostly Italians and camo from New
York. Mr. Fosburgh described tho dny pre
vious to tho tragedy. Mrs. S. L. Fosburgh
had returned Saturday from St. Louis,
whoro sho'hnd been for six weeks owing to
the Illness of her father. Ho spoko of Miss
Sheldon as on a visit to his house, having
been thcro for two or three weeks.

Mr. Foaburxh Tell of Shootlntr.
Mr. Fosburgh then told of tho shooting.

Ho said he was nwakcned 'by his wife; that
he asked her what the trouble was. Ho
saw what appeared to be a light moving
In tho hallway. He raised himself upon
his elbow and saw two men walking Into
the room toward his bed, ono of them hold
lng a revolver In his left hand and point
ing It toward the face of the witness. Mr
Fosburgh sprang up, shouting, and got his
feet upon the floor. Ho struck the man
on the muscle of the arm and knocked the
revolver out of his grasp. Then ho himself
was struck with a sandbag and he recalls
nothing further till ho got up nnd wont to
the kitchen bedroom, whero he saw some
one standing by tho bedroom looking out.
The next thlpg he remembers that he
heard Beatrice cry: "Oh, mamma, look at
May; sho Is hurt.'.' Ho then went back
nnd saw his daughter on tho floor, her
mother by her side and James leaning over
her head. Robert, the defendant, came
Into tho room nnd fell down. Beatrice
brought some wntcr nnd the witness throw
It Into his son's fncc. Witness then ran
to the front window and cried: "Police
Murder! We want help!" Mrs. Plumb
came to the. window of her house to Inqulro
If anything was wrong. He told her that
burglars had been In tho house and had
shot Mny. He then ran back to Mrs. Fob
burgh nnd to where May was lying.

Ho thought thnt he went to tho window
n second tmo and then to tho first floor,
whore he saw Lund and Shepnrdxon coming.
Then ho went upstairs. Ho did not know
that ho was hurt until attention was cnllod
to his left eye, which was entirely closed,
and tho side ot his face, which was blark.
He did not say anythtng to the family about
his wounds.

On tho subject ot what had been done to
detect tho burglars, Mr. Fosburgh spoke of
employing four detectives. lie offered
rewnrd of 81,500 for tho arrest of the men
and that offer still holds.

At this point tho court took n recess,
t After recess Mr. Joyner continued hla
direct examination of Mr. Fosburgh. Ho
asked tho witness If he could Identify the
men. Mr. Fosburgh said they wore pillow-
cases over their heads for masks and that
one ot the men was taller thnn tho other.

Dlntrlet Attorney Croaa-Kxmnlne- x.

At this point District Attorney Hammond
began his of tho wit
nets, in rcsponso to a question Mr. Fos
Durgn said that tho plllowcnses were
pulled down over the heads of tho burglars
with tho corners sticking up and that they
extended over Iho hrtnsts of the men.

In, regard as to when be first saw his
son, Hobert S. Fosburgh, ho declared that
It was when he passed through tho hull
and stepped Into the kitchen bedroom.

In response to various questions by. Mr.
Hammond Mr. Fosburgh said. In substnnce,
that ho saw young Mrs. Fosburgh and ho
observed thnt her nightdress was torn.
Ho had no recollection ot hearing pistol
shots or ot making n statement that ho bad
heard n pistol shot. When he dashed tho
pistol from the man's hand ho had tho Im-

pression that It was knocked against tho
bureau.

"When Esther camo did your eon say to
her that ho had been In a scrap?"

"No, sir. Sho nsked what had happened
and he put his hand on her shoulder, saying-"Oh- ,

nothing, Rather, only papa and I have
been In a scrap."

"It W'an not 'wo havo had a scrap?' "
'"No. sir."

After Mr. Fosburgh's
wbb concluded Mies Beatrlco Fosburgh. sis-

ter of tho defendant, was called to tho
stand.

"Ulna of Peace."
Sho said she was IS years old. 2"ae tes-

tified that In tho morning, with her father
and mother, sho had gone to church. Miss
May Fosburgh, James Fosburgh and Miss
Sheldon went to another church. A ques-
tion which was asked her, as to what
was read by her mother to May and James
on Sunday evening, was objected to by
the government, but was allowed by the
Judge. Mlif Beatrice remembered thnt tbo
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last song sung that night was "Plains ot
Peace." This testimony caused general
sobbing In the courtroom, the young girl
herself bursting Into tears.

Continuing, tho witness said that she
went to bed before May. She did not recol-
lect whether she went to sleep before
May came In. Sho knew nothing ot May's
visit to James room. Although sho did
not recollect whether she had been asleep
before May came In, she was awake when
May came to bed.

She was awakened later by a very loud
scream, which came from the back ot the
house. She Jumped out ot bed and went
toward the door. May was ahead of her.
Suddenly she heard her sister exclaim:
"Oh, gracious!" Tho room was dark at
the time. Just ns she got In front ot the
door sho saw n pillowcase In front of hoi.
A pair of eyes peered through the holes
In the pillowcase. She saw n flash and
then sho turned around and felt Hobert
going past hor. She turned on tho light
and screamed: "Oh, there are burglara In
tho house."

Witness went on to toll that her father
and mother camo In and that Robert en-

tered and foil .to tho floor. Her mother
cried out, she remembered: "Oh, they arc
both gone. Who will look out for Amy?"
Continuing, witness said that James was
standing by May's head and that he cried
to her: "Bring water, towels, ammonia."
Tho witness got wntcr and towel. The door
wns open and sho slammed It shut.

Sho returned to tho room upstairs and
a little while James came back and knelt
down beside May. Her mother said: "May
is gone." Her mother nsked her father
what tlmo It was. Ho told her It was
twenty minutes past 1. Her brother.
Jnmes, at this point said that men were
coming; that they had better dress. Miss
Beatrice also testified that sho found a
brown hnt, hut sho could' not say whether
the hat shown her was tho ono she picked
up or not. When sho saw It It was by the
bureau In her father's room,' all smashed
In like a felt hat. Sho could not remem
ber who took It from her. Only her father
and mother wero In the room nt tho time.
Dr. Schofleld arrived, gnvo her mother
somo mcdiclfio nnd looked after her father's
head.

SCRIBES ARE AWAY OUT WEST

Tlione mi tin ton Pnelflo Excursion See
the Ilnni llenntlea of

Wyoming.

RAWLINS, Wyo.. July 21. Tho Union
Pacific newspaper excursion which arrived
In Cheyenne at an early hour this
morning left at 8 o'clock for tho west.
An observation car had been provided and
every opportunity was given the newspaper
men to seo the country. Tho day was
beautiful. Tho prairies, with their thick
covering of grass, brightened cvorywhero
with blossoms, stretching as far as the
eyo can reach, Bhow no sign ot drouth.

Tho first stop was at Buford, twenty-seve- n

miles west of Chcyonno, where the
first ot the Important changes In the line ot
tho road wore seen, A hugo steam shovel,
lifting three cubic yards ot disintegrated
grnnlte nt n tlmo and loading a car In eight
minutes, was viewed with Interest. The
work dono bctweon this point and Rawlins
makes a saving in dlstanco ot nineteen
miles and reduces the grade from 75 to45
per cent.

At Dnlo Creek, near Tic Siding, a. stop
waa made and an Immense All, 190 toet
high and 100 feet long, was Inspected, as
wns the work of dismantling the steel
brldgo on this line. Tho bridge was 650
feet long and 126 feet high. Stops were
mado at Laramie and Medicine Bow and
the train reached Rawlins at sunset, where
It was sidetracked for the night.

Tho train, which la under the direction
of General Passenger Agent Lomax and
General Agent Darlow and General Agent
Grlflln ot Denver, consists of .three sleepers,
n diner nnd Mr. Lomnx's prlvnte car.

Tomorrow the party will go through tho
coal mines at Rock Springs, Wyo.

PLACE LIKEL C. STUBBS'

It Is Said to Tie Avrnltliifr the Accept--
mice of St, John, Formerly

of the nock Island.

CHICAGO, July 24. Tho Record-Heral- d

tomorrow will say: "It 1b reported that E
St. John, who recently resigned tho office
of general managor of the Seaboard Air
lino and was formerly general manager of
tho Rock Island system, will be appointed
general trnlllc manager of either the Mor
gan-H- system of roads Burlington, Great
Northern and Northern Pacific or of tho
Southwestern group, principally tho Gould
group and Its allies.

Mr. St. John has arrived In Chicago and
Is said to havo conferred with executive
officers of several of the big western roads
regarding tho place. The place which
rumors say Mr. St. John will occupy Is
similar to that occupied by J. C. Stubbs of
the Union and Southern Pacific railways.

Seasonable Fashions

SMI Woman', Five-po- d Sirt
22 to 22 waR

Womnn's flvc-gore- d skirt, No. 3881, with
two gradiated circular flounces, one of
which or both can be omitted. Tho gradu
ated circular tlounco gnlnu in popularity as
the season ndvances and has the merit of
being singularly graceful as well as smart.
Tho admirable skirt shown Is shaped with
five gore, aud 1Kb with perfect smoothness
over the hips, while It flnres freely at the
lower portion. The two flounces nro cut
with precision nnd enre and Include Just
tho amount of fulness required by fashion.
The original Is made of embroidered pongee,
but all tbe season's materials are suitable.
Thin goods, such as mohair Swiss, dotted
Swiss and grass linen are charming w.hen
so made and hung over a separate founda-
tion, while both silks and wool are well
adapted to tho style. Tho skirt Is cut full
length and can be used plain or with a
single flounce when desired,

To cut this skirt for a woman of medium
size, 10 yards of material 21 Inches wide,
10U yards 27 Inches wide, 9U yards H2

Inches wide, or 6 yards 44 Inches wide will
be required.

Tho pattern 3S81 Is cut In sizes for a 22,
24, 26, 28, 30 and bust measure.

For the accommodation of Tbe Dee's
readers these patterns, which usually retail
at from 25 to 50 cents, will be furnished at
a nominal prlco, 10 cents, which covers all
expense. In order to get any pattern

10 cents, give number and name ot
pattern wanted and bust measure. Allow
about ten days from date of your latter
before beginning to look tor the pattern.
Address, Pattern Department. Omaba

KANSAS MADMAN SHOOTS SIX

Is Killed II mislf and Oni Victim Diet
of Wounds.

TAKING REVENGE FOR HIS DETENTION

Seek to Kill All Who Testify ARflliint
II In Anility nnil Dlpinc of Of-

fice Who Interrupt
the Work.

LKAVEN WORTH, Kan., July 21. Michael
Kelly, nri Insane man, today, nt the olnee
of thi Robort Garrett Lumber company In
llie Business district, shot six people, killing
one, fatally wounding another nnd more or
less seriously wounding four others. He
was himself finally killed by ofllcors, who
tried to overpower him.

The victims:
JOHN R. GARRETT, aged 40. Junior

member of tho firm of Robert Garrett Lum-
ber company, died at hospital.

MICHAEL KELLY, aged f.0, died after
being taken to police station,

Dr. Charles McGce, aged 50, shot In back.
probably fatally.

Police Sergeant William Dodge, shot In
neck, wound serious.

Michael McDonald, detective, shot In leg.
wound slight.

Joseph Falthagcr, policeman, shot In
hand, wound slight.

Iko Healer, laborer at lumber yard, shot
In hand, wound slight.

Michael Kolly had lived In Leavenworth
for years and at different limes had en
gaged In minor business enterprises. Ho
was eccentric and during the presidential
campaign In I89t lost his mind entirely.

At thnt time he wns arrested for creating
a dUturbar.ee nnd Inter threatened to kill
Garrett. IIo was arrested and adjudged In
sane, Onrrott and four others testifying
against him. After a year In tho Topcka
asylum Kcliy was released. He had been
acting queerly again nnd declared that ho
would kill the five men who sent him to the
asylum. Dally for two weeks past ho has
been practicing shooting with a revolver at
the Fort Ltavenworth range. Last night he
drank heavily.

Today shortly after 12 o'clock ho appeared
at Garrett's ofllce, wfhlch Is situated on the
ground floor at the corner of Sixth nnd
Cherokco stieets, and without warning shot
Garrott as he sat at his dosk. Garrott
fell from his chair and Into tho doorway,
when Kelly deliberately Cred four shots
more Into tho prostrato form. Garrott was
sho. onco In the neck. In the left broasti
tluough tho liver and twice In different
portions of the body.

Leaving bis victim for dead Kelly ran
fifty yards to tho rear of tho compnny's
lumber yard and began reloading bis re-
volver. Presently he roturned to the of-

flco to find Dr. McGce, who had been at-

tracted by tho shots, bending over Garrett.
Leveling his revolver on the window sill
Kelly took deliberate aim at the physician
from tho sidewalk and fired. Tho bullet
struck McGeo In tho back at the spine and
ho toppled over near whero Garrett lay.

Then followed an exciting street light
between tho madman and officers who came
upon tho scene. Kelly, flourishing his re-
volver, dashed through the lumber yard.
He met Iko Healer, a laborer, and shot
him In the band, A few yards further
on he encountered Sergeant Dodgo. Tho
two exchanged shots as they ran. One bul-

let from Kelly's revolver struck Dodge In
the neck, but not. boforo that officer had
shot him In tho shoulder. Kelly kept on
running and was sooiVconfronted by De-

tective McDonald 'aMd Officer Falthager.
McDonald dropped Kelly1 with a bullet in
the neck. Dodge' raised' his revolver, but
It failed to work and catching up with tho
murderer he crushed his skull with tho
weapon. Kelly sank to the ground and
was carried to the station In an unconscious
condition, dying soon after his arrival
there.

Garrett never regained consciousness and
died an hour after being taken to the hos-

pital. Dr. McGee Is still suffering seriously
and it is believed he cannot recover. Tho
wounds of the others are slight.

RECENT JUDICIAL DECISIONS

Ageucy,
Tho agency of a person cannot be proved

by his declarations or admissions or those
of another agent of the principal, unless
they be part ot the statements mado In
connection with his employment. 38 S. E.
Rep. (N. C.) 801.

. Agency.
Whero the defendant. In an action to

recover money, has paid the money to a
person formerly authoruod by plaintiff to
collect the same, but whose authority Is
shown to havo been revoked prior to the.
payment, tho burden of showing that the
money was paid In good faltn, and In re-

liance on the continuance of the agency, Is
on the defendant. 60 N. E. Rep. (Mass.)
379.

Attorney anil Client.
The master is not bound by tho opinion

of ether lawyers as to the value ot an
attorney's services for which claim Is mado.
107 Fed. Rep. 825.

Under tho Indian depredation net, provld
ln ll... . V. .. ...... . . v. .. n u . . ,
t lift tUUl I U L' IJUUlk BUIIIt 1IA IUU HUIUUU,
of fees to bo paid attornoys of claimants '
nnd make them part ot the Judgment, nn
ngrcemenl of a claimant to pay his attorney
a certain per cent of tho amount of re-

covery above the fee which tho court was
prayed to allow violates the policy of tho
act, and Is void. 62 S. W. Hop. (Tex.) 915.

llnnka anil IlnnUliiK.
The power of a legislature to levy or to

authorize- - the levy of a tax, and to crcato
or authorize tho creation ot a public debt
to be paid by taxation, Is limited to Its
exercise for a public purpose. The promo-
tion ot 'bo construction nnd operation of
mills and factories to manufacture sorghum
cano into sugar or syrup Is a private, and

' not a public, purpose. Township bonds Is- -
suod for this purpose, and tho act of March
1, 1889, authorizing their Issue, nro be-

yond the powers uf the legislature nnd tho
township, and are void. 107 Fed. Rep. 827.

IIiiuI.n nnil Ilunl.liiK.
One who receives promissory notes or

other chooses In action as collateral se-

curity Is bound to uso ordinary diligence to
collect them. 38 S. E. Rep. (Oa.) 845.

Th payee of a negotiable promissory
note, who receives other notes from tho
maker as collateral security, may lawfully
transfer such collaterals to one to whom
tbo former assigns tbo principal note, and.
It the assignee wrongfully converts the
collaterals to bis own use, thu payee In
the principal note will not be liable In trovor
for such conversion. 38 S. E. Rep,, (Oa.),
836.

llnnka anil llnnklna;. j

Whero a bank collects a note for a
stranger and Intermlngks the monoy re-

ceived with Its own moneys, nnd afterwards
become Insolvent, n trust attaches to the
money in possession of the bank to pay
such note, though no trust attaches to the
general assets of the bank, since It li pre-
sumed that tho bank paid out Its own
raonuy before embezzling tbe money of
others, 60 N. W. Rep., (S. D,), 21.

Defendant contended that ha mado ar-
rangements with the president ot the plain
tiff bank whereby the proceeds of certain
cotton to be sold by a firm of which de-

fendant was a member was to be applied
on the note in suit. The money realised
from th cotton was applied by th bank

president on other obligations. Held, that
the question whether the note had been
paid was properly submitted to tho Jury.
S5 N. W. Rep, (Mich,) 1076.

Ilnllrilnfr nnil l.onn Aanoclntluna.
A contract of a foreign loan association,

which Is not usurious under the laws of
tbo state where the obligations are payable,
cannot be attacked for usury In the state
where tho land mortgaged la situated, 21
Supt. Ct. Rep. 597.

MtilldltiK nnil Limn Aaaoelntlons.
A loan by a Tennessee building nnd loan

asfoclatlon, through a traveling' soliciting
agent, to a resident ot Alabama, where all
the business lu conucctlon therewith was
transacted, with the single exception of the
association's assent thereto, made when the
association had no place of business nnd
authorized local agent. In tho state, Is a
violation of constitution and laws enacted
purtuant thereto, prohibiting foreign cor-
porations ftom doing "any business" in
the state without at least one known place
of business nnd nn authorized f.g-n- t

therein, nnd henco repayment of the loan
cannot be onforced, 107 Fed, Rep. 777.

nnltrilnic Trades.
The mechanic's lien law of Indiana, giving

contractors, subcontractors, material men
and laborers n lien on but'iJings for which
they have furnished material or labor, Is
not unconstitutional, ns depriving the
land owner of property without due
process of law, since ho makes his contract
with full knowledge of tho obligations im-

posed pn him by statute, and hence binds
his proporty by his own voluntary act. 60
N. E. Rep. 310.

IlnllillnK Trnili'R.
In a suit against a contractor, plaintiff,

an employe, was Injured by tho tall ot a
derrick, due either to 'inherent weakness
or Improper ballasting. Evldenca tended
to show that there was no visible weakness
lu tho derrick, but that. the accident may
havo been caused by a change ot ballast,
for which defendant would be responsible
Held, that n verdict for plaintiff was not
against tho evidence. 19 At. nep. (R.
I ) 89.

Cnnnlnnr Factories.
Where canned peas are sold by Importers

by a description known to tho trade to refer
to the highest grade, packed by thorn, no
warranty as to their quality Is Implied,
whero It Is ascertainable by Inspection of
one or moro cans in every hundred, which
Inspection Is the usual custom of the trade.
60 N E. Rep., (N. Y.), 288.

Church OrpcnuUnllnna.
Property was conveyed to the trustees

of tho Zlon church of the Evangelical As-

sociation of North America at a certain
place, in trust to bo maintained as a place
of worship by the ministry nnd member-
ship of such association, nnd as a place ot
residence ot the preachers ot such associa-
tion who might be stationed nt such place,
with power to convey tho same subject
to the discipline and usages ot such as-

sociation, as declared by tho general con-

ference of such association and tho annual
conferonoe within whose bounds the said
promlsos wore situated; tho trustees to
have tho management of tbo property, sub-
ject to the provisions ot the discipline and
the annual conference. Held, that such
property could not be sold on execution Is-

sued on a Judgment against the church In
a proceeding foreclosing a mortgago on
such property given by the local trustees.
86 N. W. Rep. (la.) 0.

Corporation.
Whero a corporation agrees with its

stockholders that only a certain amount of
Its stock subscribed by each stockholder
shall be paid In, but credit is extended to
tho corporation on talth that its corporate
stock is payable in full, and without notice
of a different agreement betweon the cor
poratlon and Its stockholders, the 'unpaid
subscriptions are assets for the .payment
ot such creditors on tho Insolvency of tho
corporation. 60 N. E. Rep. (Ind.) 207.

Draymen.
An ordinance ot the board of park com

mlssloncrs ot the city of Minneapolis pro
vldcs that no vehicle which, together with
Its load, weighs more than 2,000 pounds,
and which is in use for carrying goods,
merchandise, building material, manure,
dirt, earth, or other article or commodity,
and which hus tires less than six Inches In
width, shall pass or enter upon any park
jr parkway. Held, as applicable Jo a park
way, the ordinance is void, because unrens
onablo aud its effect prohibitive ot trafllc
thus classified. 86 N. W. Rep. (Minn.) 93,

Fire Insurance.
Where the Insurance of personal prop-

erty was evidenced by a paper attached to
a policy previously Issued on real estate,
breach ot condition as to title, rendering
void the original policy, did not affect the
Insurance on the personal estate, the con
tracts being separate. 62 S. W. Rep. (Ky.)
886.

Hnalinnit and Wife.
Whoro the husband's creditors were seek

tng, in an action against the husband and
wife Jointly, to subject property In the
wife's name on tho ground that It had been
paid for by the husband, the husband's
declarations tondlng to show his Interest
were competent as evidence against the
wlfo. 62 S. W. Rop (Ky.) 865.

lluabautl and Wife.
The separate acknowledgment by tho

wlfo required by act February 24, 1770, when
she conveys her Interest in real estate, Is
necessary to an agreement ot separation,
t bar her right of dower. 49 At. p

(Pa.) 79,

A release by tbe husband to the wife
during coverture of all his right, title and
interest In dower, or right and Interest
by descent In her real estate and of all
claim ho may havo In her personal ostate
at her decease, by allowance or otherwise,
Is not a "pecuniary provision" for her,
within tho moaning of tevlaod statutes,
chapter 103, sections 8, 9; and her release
to him In consideration thereof of her right
and Interest by descent In his real estate, Is
lnvulld. 49 At. Rep. (Me.) 4S.

Ice Dealers,
A snlo ot all the Ice in certain lco

houses, for a price based upon the quanthy
shown by nu agreed survey mada before
tho contract was reduced to writing U a
salo in bulk and not ot the quantity shown
by tho survey. 107 Fed. Hop. 886.

Implement .Men.

A sales agent authorized to sell nnd war
ram farm machinery under written ccnJI
Hons to bo required of the purchaser may
bind his principal by nn ornl wfarrnuty
where he withholds from the purchaser all
knowledge of the limitations upon his uu
thortty to Imposts such condition, as In
this case.' 86 N. W. Rep. (Minn.) 14.

A contract. In which It was provided
that n certain machine tor and on which
notes were given and freight charges paid
did not and could not be made to flu th
warranty therein contained, It was to bs
returnod to tho pluce whero recclvaa and
another machine, sutatltuted therefor, or
the "money and notts" returned, con
strued. Held, that the amount paid for
freight charges could be recovered In adfll
tlon to the amount of the notes In case
of a breach of the warranty and a failure
to suhstltuto another machine, 88 N. w
Rep. (Minn.) S.

Inventor.
Whore an employe contracts to arslgn to

his employer all Inventions mado by him
during his employment he will not be en
Joined from using such Inventions to lb
Injury of his employer where tho evidence
falls to show any Invontlon made by tbe
employe during the term ot his employ
ment. 69 N. Y. Supp. 813.

Landlord and Tenant,
Where plaintiff was Injured by tbo break

1

e as traaUaW V kVUPeoplo used to thluk that the only way to ovcrcomo Imli'
pcntion was to stop ciUnj? aud ninny think so Mill. Hut tho
only trouMeln thnt kind of trfiilf.irnt Is tho fact Mint to stop
cntlng mcan3 to stop living, and wn cau luudly call thnt a euro.

Ilutslnco Kodol Dynpepsln Cure hash a m known the whole
mr-tho- of trciilitiff Indigestion has b,ii v utttfid. It tlltfosH
what you cat and permits you to.oat all U 0 vt I ! you need
nnd Rlres the atoinarh pcrfict r ' ni.d It tuc constitute: a
plain common sense niothod of ctcl .v. 1., . am! Inn c.stl'n.

fit gsmh hSg3 but do yra 9s3
Prcrarwl by E.C. Do Witt Kt-'o- ., uwcafcj. t.ju

When you sulTcr from biliousness or con'
Bills known as DaWiU's LIKie

lng of n hoisting apparatus while delivering
conl to a tenant tho landlord wasn't liable,
lu the absence of proof that tho apparatus
hnd become defective since the letting or
that he was aware of tho defect nt thn tlmi

f the letting, nnd Is not liable for original
defect In Hpparatus. 60 N. B. Rep, (Mass.)
387.

Lnmtlnril nnil Tcnniit.
Tho plaintiff was Injured by a defective

talrway to a tcnoment leased by defendant
to him. Thcro was no evidence that tno
defendant knew of the existence of tho de
fect. All that was visible or known to tho

cfendant was visible to tho plaintiff. Held,
that It tho landlord had known of n sreret
defect, not discoverable by the tenant, he
wns bouud to dlscloso It. Ills duty extended
no further. Tho tuIb "let tho purchaser
bewnro" applies, nnd an agreement by the
landlord to make, repairs, If nothing Is dons
toward It, docs not chnugo tho rule. 4'J At,
Rep. (Me.) 07.

I,million! nnil Triiimt,
A sub-tena- of premises demised under
lease expiring on the last day of April

removed therefrom on tho morning of May
nil his property except certnlu mortgaged

hattels, which ho abandoned on tho after
noon of such day to the chattel mortgagee,

llh tho key of the premises. The mort
gagee did not surrender tho key to tho
landlord, nor remove its chattels, until the
15th day of tho month. Held, that the
tenant In general was not thereby mado
liable to tbo landlord tor nnothcr term
the same length. 70 K. Y. Supp. 2C8.

A nnrtv losing In a suit Is liable for all
tho costs. AVhe're, therefore, a landlord
illegally sues out a distress warrant nnd
has It levied upon crops of his tenant, who
files a counter affidavit, and at tho final
trial of tho caso a Judgment Is rendered In

favor of tho tenant, and where ponding
tho proceedings the levying officer Incurs
expense in gathorlng and protecting tho

rops nnd In preparing them for market,
and then sells them, under rulo by the
tenant against tho levying officer to to

the money received as the proceeds
of the sale It was error for the court to
take nny part of tho money arising from
tho salo of tho crops to pay any of tho
costs In the case, or any of the expenses
Incurred by the sheriff in gathering and
caring for tho crops. This Is true, although
the shorlff may havo employed the tenant
to gather a part of the crops, and paid
him for his services, 38 S. E. Rep. (Gu.)
849.

1,1 fe Inanrance.
A person who acta as agent of an In

surance company, in soliciting, receiving
and forwarding to' tho company applications
for Uto Insurance, during a period when
he does not have tho license required by
revised statutes, chapter 40, section 73, and
amendments, cannot recover of the com-
pany tho compensation for such services
provided In the, contract between him and
the company. 49 At. Rep. (Me.) 51.

I.lqnor Trade.
Where intoxicating liquors are sold In

Massachusetts with Intent by the buyer to
resell them in another stnto, contrary to
the laws of that state, the seller's mere
knowledge ot the buyor's Intent will not
prevent recovery of the purchase price. 60

N. E. Rep. (Mass.) 383.

Livery Stnble Keeper.
Defendant sold his livery stable to plain

tiff and F., as partners, and agrocd not to
in the livery business in that

town while the parties ot the second part
wero engaged In that business on tho
premises sold, F. assigned his Interest
in tho contraot to plaintiff and thereafter
defendant started a livery stable. Held,
that tho assignment destroyed the Identity''
of the partnership and the act of defend
ant was not in violation of his agreement.
86 N. W. Rop. (Iowa.) S3.

Personal Injury Salts.
A passenger on an open street car sig

naled the conductor to stop and, after tbo
latter pulled the bell and as the speed
slackened hn stepped to the side and stood
with one foot on tho car and the other on
the running board. Observing thnt thj
car was not stopping at tho crossing, ho
withdrew bis foot from tho running board,
stood Just Inside of tho car, firmly holding
the hand rail, and again signaled tho con-

ductor to atop. Ho again rang the bell and
the speed slackened until tho car almost
stopped, when It suddenly accelerated, giv
ing the car a Jerk which threw tho passen
ger off. Held, that ho was not chargeable,

If This Hot Spall

Keeps up thu men will dresn llko this,
with the nddltlott of n pair of Urex U.

Shooinnn'R ?:i..r.O Specials. This lino of
Hhocs Is n particularly Rood one for the
money because wo can handle It with-
out any additional ex pen si; and we put
that saving In the shoe. Every stylts la
In those $:j..r0 SpuclnlH either hi lilgh
or Oxford Htylos patent leather patent
vlcl kid box calf and Utihsla ealf iuum
of them with wide extension Hole that
have been so popular thin Ke.'iHon. Wo
guarantee every pair and give you your
money back If you want It.

Drexei ShoeCo.,
CntnltlKue Sent Free lor Mm; Aaiiinor,

OiiMiba'a Hhue llnuae,
141H FATIKAM 8TKEET.

Would You Appreciate a $10 Bill?

If bo take ndrnntngo of that ppeclal

SHW.OO piano that wo nro selllnp; thla

week for only $mr,00. Aro they nny

pood? Well, If they were .not Ilospo

wouldn't offer them for na!e. They

were a bargain at 103.00, a anrliiK of

nt least $35.00, nnd now here Is $10.00

more.

A. HOSPE,
Muilc ind Ait. I5I3-I5I- 5 DhiIh.

tm 5ir"4

f ,n I a W10 Wo. Site.

Mfatlon. tto the f;.mt ug little- liver
EARLY mSEKS. They uovcr 5:1 He

as n matter of Inw, with contributory
negligence It' At. Rep. il'.i ) 66.

I'll) Kli'lnut mill Sti ruMin.
Tho plaintiff's right hand was fo severely

Injured In a g mill as to niaka
amputation of tho flnfiers necessary. Tho
operation was performed by the defendant
nnd another physician called by him. There-
after tor some live or six days tho cas.i
wns treated by the defendant, when
another physician wan cnllod by tho
plaintiff, and Iho defendant, refusing to
consult or net with him, surrendered tho
ense. Pome eighteen tuy after the Injury
It was deemed noccrsary to nraputntc plain-

tiff's nrm nbovo the elbow, which wan dono.
Proof was plven, over defendant's ob
jection, ef what plaintiff earned heforo
and nfter tho lots of hl arm. Defendant
contended that proof should be confined to
tho Iom of hR earning capacity aft r tho
removal of hts fingers, whleh oprntlon was
ronctded to bo necessary. Held, not to bo

reversible error whoro the Jury 0 verdict
showed that duo consideration wns given
to such differences In physical perfection.
80 N. W. Rep. (Iowa.) 02.

Itnlli'oml t'nnumnli'S.
Whero n tiastctiKcr riding on n froc pass

wns Injured through the neglect of n rail
road company's employes nn nnswer In a
Milt for such Injuries that, by nn oxprcs
stipulation endornod on the pass, the nc- -

ccptance nnd uso thereof win n rcicnso m
nny Injuries which might be suftnlned by
tho porson to whom It wns Issued, will not
bar an action brought by such passenger
against tho company for negligence. GO N.
E. Rep. (Ind.) 362.

Itnllriinil Coini'iuilr.
Ily revised statutes sections .1386-430- 0 no,

common cnrrler of live stock conveying It
from ono state to another shall confine tho
samo In caro longer than twenty-eigh- t con- -

secuttvo hours without unloading for rest,
water, etc., and a penalty of from $100 to
$B00 for violating the statuto Is mndo re-

coverable In tho name of tho Government
by a civil action. Held, that n carrier's
confinement of a tralnload of cuttle for
longer period than twcnty-olg- ht hours
without unloading wns n single oaenso
within tho meaning of Buch statuto, and
hence. In nn notion therefor, separnto
counts In tho complnlnt or declaration for
each car, Intended to multiply the penalty
by tho number of cars, was not permissible.
107 Fed. Rop. 870.

Storekeeper.
A storekeeper has no right of action

against n school teacher and members of a
school board because of their maliciously
dissuading pupils, by threats nnd otherwise,
not to trndo with him, no dishonesty or
anything of n reproachful uuturc being Im-

puted to him. CO N. E. Rep. (Ind.) 355.

St. 1884, c. 277, prohibited the onlo of
property on n roproBontntlon that nny other
thlnE thnn that specifically stated to bo tho
subject of the salo should ho delivered.
Acts. 1898, c. 576, declared that tho pro-

visions of the previous net ehould npply to
the giving of n stamp or coupon entitling
the purchnser to other property from othnr
persons. Held, thnt such' net did not pro-

hibit the giving of stomps or coupons to a
purchaser to go to the store of another,
whero such stomps would bo accepted In
payment of nrtlcles on exhibition thoro for
snlo, tho numbor of stnmps necessary to
purchase article being Indicated or marked
on tho article. 60 N. E. Rep, (Mass.) 385.

Water

Bottles
'Wo sell a goodl

two-qua- rt Water
Dottle for CO cents

three quarts lor
for 65 cents and
four quarts for 7

cents, Then wa
havo a better one
for a little mors
money, if you want
ono.
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